
 
 

Briefing for the Public Petitions Committee 
 
Petition Number:  PE1085
Main Petitioner: Caroline Garrett on behalf of the voluntary group, You Are 
Not Alone (YANA) 
Subject:  Calls for the Parliament to urge the Scottish Executive to provide 
total recognition for kinship care. 
 
Background 
 
Definitions and numbers 
In general terms, kinship carers are those who care for the children of their 
relatives when those relatives are unable to cope.  However, there is no 
universally agreed definition and children in kinship care can be in different 
legal positions.   
 
The number of children in kinship care is not known.  One sub-group however 
comprises those caring for relatives’ children which are placed with them by 
the local authority through the Children’s Hearings system. In 2006, 1,726 
such ‘looked-after’ children were placed with friends and relatives.  It is likely 
that there are many others caring for children of their relatives.  In 2003 the 
Scottish Household Survey estimated that 10,454 children, unknown to local 
authorities, were living with family or friends, many of them in kinship care 
arrangements. 
 
Legal status 
There is no current legal category of ‘kinship care’.  Legal status of children in 
kinship care can include: 
 

• s.22 child in need under the Children (Scotland) Act 1995 
• s.70 supervision requirement under the Children (Scotland) Act 1995 
• s.25 public fostering under the Children (Scotland) Act 1995 
• s.11 parental responsibility order under the Children (Scotland) Act 

1995 
• new permanence orders to be brought in under the Adoption and 

Children (Scotland) Act 2006 
 
Looking After the Family: A Study of Kinship Care in Scotland (Aldgate and 
MacIntosh, 2006, commissioned by the Scottish Executive) concluded kinship 
care has an important role to play in the range of services for ‘looked after’ 
children.  The study proposed a legal definition of children in this situation as 
follows: 

A child being looked after in kinship care is defined as a child being 
cared for by a close friend or relative where a legal order has been 
made, including a residence order, or where the child has been 
accommodated.

http://www.scottish.parliament.uk/business/petitions/docs/PE1085.htm
http://www.scotland.gov.uk/Publications/2006/06/07132800/0


 

Under the Family Law (Scotland) Act 1985, section 1(1)(d) a person, other 
than a foster carer, may acquire an obligation to financially maintain a child if 
they accept the child into their family. Such relatives come into the category 
of: 
 
 ' any person over 16 who has charge or control over a child under 16 years of 
age is required to do what is reasonable in the circumstances to safeguard 
and promote a child's health, development and welfare'.  
 
This duty implies that a person with charge and control, but without parental 
responsibilities, has a right to act in such a way as to fulfil that responsibility. 
 
Other recommendations in the Aldgate report included an allowance scheme, 
alterations to the benefits system and changes to social work support. 
 
Policy Development 
A consultation on a fostering and kinship care strategy ran from 7 December 
2006 to 16 February 20071.  The consultation document outlined the 
complexity of the current situation and the lack of consistency of approach 
between different local authorities.  It did not propose amending the Children 
(Scotland) Act, but asked for views on kinship care allowances and whether 
there is a need to change assessment arrangements.  Seventy three out of 
111 respondents agreed that there should be changes to the law to support 
kinship carers.  Clarification of the status of kinship carers was requested by 
25 consultees. 
 
Action by the Scottish Government 
In its manifesto the Scottish Government states: 
 

Involving the wider family in decisions about children can reduce the 
number of children taken into care.  We will work to expand kinship 
care, where that is possible, and expand family group conferencing 
from the local authorities which currently use it out to the whole 
country. 

 
A kinship care and fostering strategy is due by the end of the year’ (S3W-4606 
by Karen Gillon, answered by Adam Ingram). 
 
Action by the Scottish Parliament  
There have been six motions on this issue, four of which were marked for 
debate.  S2M-5700 by Alex Ferguson (March 2007) included specific mention 
of YANA.  “recognises the work of the voluntary group, You Are Not Alone 
(YANA), which has done so much work in the past to highlight the problems 
faced by these carers and which will now continue its excellent work in 
identifying and supporting kinship carers across the region.”  Other motions 
were: 
 

• S2M-5101 Donald Gorrie, November 2006 
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• S2M-792 John Swinburne, January 2004 (taken in the chamber 22nd 
January 2004) 

• S2M-772 John Swinburne, January 2004 
• S2M-774.1 Christine May, January 2004 
• S2M-100 John Swinburne, June 2003 

 
There have been a number of parliamentary questions on this issue.  Recent 
questions have focused on when the strategy is to be published (S3W-4606, 
S3W-2945, S3W-504) and whether the Government will introduce allowances 
(S2W-26693, and raised by Wendy Alexander at First Minister’s Questions on 
27th September 2007)  The issue was also briefly discussed during the 
Scottish Government debate on early years and early intervention on 31 
October 2007. 
 
The issue of kinship care was discussed by the then Education Committee 
during the passage of the Adoption and Children (Scotland) Act 2006.  In their 
stage 1 report the Committee supported the expansion of family group 
conferencing, recognised that there were complex issues involved in kinship 
care and recommended that kinship care be considered as one of the 
alternatives to adoption.2   
 
An amendment made to the Adoption and Children (Scotland) Bill at Stage 2 
changed the provisions allowing Ministers to make regulations about fostering 
to one allowing them to make “care” allowances. This could potentially allow a 
wider group of people to be paid allowances. No regulations have been made 
under this section as yet.  
 
 
Camilla Kidner 
Senior Research Specialist 
26th October 2007 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 

                                                 
2 Scottish Parliament Education Committee Stage 1 Report on the Adoption and Children (Scotland) 
Bill 8th Report 2006 http://www.scottish.parliament.uk/business/committees/education/reports-
06/edr06-08-00.htm#_Aftn36
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